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2) The Collector,
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MAHARASHTRA ADMINISTRATIVE TRIBU“NAL

NAGPUR BENCH NAGPUR
'ORIG\KINAI_L APPLICATION NO.385/2012.

Bhlmrao Sampat Ingle
Aged about 55 years,
Occ-Service, | i . :
R/o Aras Layout, Buldana. | Applicant

-Versus-

1) - The State of Maharae.htra
‘Through its Secretary,
Department of Revenue & Forests
Mantralaya, Mumbai-440 032. |

2) The Collector, |

Buldana. = | - 'Respondents

ORIGINAL_APPLICATION NO.386/2012.

Tejrao Shamrao Muri'adkar,
Aged about 50 years, -

Occ-Service,
R/o Janephal, Ta. Mehkar | ; B
Dlstt Buldana. \ . | - - Applicant

s
|

-Versus-

1) The State of Maharashtra
Through its Secretaw, ;
Department of Revenue & Fore

Mantralaya Mumbal‘-440 032.

)

s ,

Buldana. | o s ','_‘_'hﬁe;s‘bendents

q\:\/*/




2 ' _O.As 385,386,387 & 395 of 2012.

ORIGINAL

Dipak Keshaorao Ingle,
Aged about 50 years,

Occ-Service,

" Rlo Tulshi Nagar, Buldana, | ~ Applicant

1) The State of Maharashtra,
Through its - Secretary,

APPLICATION NO.387/2012.

-Versus-

Department of Revenue & Foreéts ,
Mantralaya, Mumbai-440 032.

2) The Collector,
- Buldana. |

o Reébbh‘dent_s |

o ORIGINAL.

Manik Sampat Khode,
Aged about 53 years,

APPLICATION NO.395/2012.

Occ-Service, ,
R/o Deoki Nagar, Near Gajanan Vatiki, | ‘ )
Shegaon, Distt. Buldana. : Applicant
-Versus-
- 1) The State of M?aharashtra, |
Through its Secretary, i
Department of Revenue & Forests,
Mantralaya, Mumbai-440 032.
2) The Collector,
Buldana. | Respondents
w

\



0.As 385,386,387 & 395 of 2012,

‘Shri G.K. Bhusari,

Ld. Cc
Shri. P.N. Warjukar, lear

ounsel for the appIiCants
ned P.O. for the respondents

Coram:- Hon’ble Shri J.
‘ Vlce-Chairman

‘Dated: - 29" Mareh 201

D. Kulkarni,
(J). ‘

7.

Order

Heard Shri G.K. Bhusari, the learned counsel for the

~ applicants and Shri P.N. Warj-uiéar, the learned P.O. for the - |
respondents. ‘
2. AII these four matters are being disposed of by this

common judgment since

same.

3.

Junior Clerk by responc

They are claiming exen

‘Scrutiny Committee has

respondent No.2 directec

from which it wa-e notic

recoghized as Speciai
“applicant received; first t

of Ashwashit Pragati Y

The apy

the issue iinvolved in all these O.As is the

vlicants in these O.As have been appointed as
ent No.2 in Scheduled Tribe (ST) category.
ption of caste Koli (Mahadeo). The Caste
invalidated their caste claim and, therefore,
 them to submit their original caste certifi_cates_
ed that they belong to caste Koli which, is
Backward %Class (SBC).  The respective

me bound promotion and the also the benefit |

ojana (Career Progressrve Scheme) i.e. the




: second t|me bound promot|on Smce thelr caste valrdlty clalm was* -

| .~.|nvaI|dated by the Competent Commlttee respondent No 2 lssued a

4 _OAs3853863878&3950f2012.

: ,‘show cause not|ce to them and f|na|Iy V|de lmpugend order dated Sl

245, 2012 they were treated as newly appornted W. ef 15 6. 1995 and“‘ ‘

t

it was d|rected to re—flx the sa|ary of the appllcant conS|der|ng that they

~are appomted on 15 6 1995 Accordlng to the applrcants they have“ : :

~ been appomted Iong back pr|or to 15 6. 1995 and therefore the actron .

" on the part of respondent No.2 to. treat them as newly appomted w.e, f -
1 5".6.19,95 _|s klllegal and arbltrary
ctaimed:fthat the'%order dated 2452012 lssued by respondetnNo 2
treating the‘m‘aS’drfleW!y appomted w ef 15 6. 1995, be quashed and‘ -

set aSide.

4. | The details of respectlve appllcants as regards their
date of appomtment, date of |nva||dat|ng thelr caste certlflcates date of
first time bound promotlon and second tlme bound »promotlo_nv etc. are

given as under:-

Date of k Date of | Date of first Date of - Date of .- |.

The appllcants have therefore Lt

O.A.No. ! Caste Date of
- . | appointment |: claim| | invalidation | time bound second issuance. .| impugned
as Jr. Clerk | | ofcaste promotion time of show | -order.
‘ certificates | bound cause :
by | ; promotion notice .
competent |
; : committee | ’

385/2012 1721984 |  Koli | | 30.12.1999 | 29.2.1996 | 29.2.2008 | 28.9.2011 24.5.2012
. 5 . (Mahadeo) .| o R
386/2012 17.2.1984 Koli 22.7.2002 19:8.2002 | 29.2.2008 | 28.9.2011 | 24.5.2012"

: -1 (Mahadeo) i - R ' : ~
387/2012 | 17.2.1984 | . Koli "27.1.2003 | 18.8.2003 | 22.2.2008 | 28.9.2011 | 24.5.2012.
L : ~ (Mahadeo) ‘ . P




5 : - O.As 385,386,387 & 395 Of £U1 2.

; (Mahadeo) :

i
[

15. 3 1996 - -
(regular : -

promotion)_;

24.5.2012 4

=

5 in‘iatt these C}As reepondent N02 has frled

affidavits. ‘Aﬁidavit rn reply has been eworn in by one Ganesh Netajrrao |
Pawar, Narb~Teh$itder in. the oftrce of Colleotor Buldana in O.A.

 No.386/2012. ln C)A h.o 385!20u2 dﬁrdevrt in reply on behalf of

“m

respondent No.2 has been sworn m by one Narayan D. Kulkarnr
vSuplerintenden_t m the otfir‘e of Collector ‘Buldana _ In OA
' No387/2012afﬁdavrtrn reply on behalt or respondent No.2 has been ,‘
_swor'n rnby oneGaneeh F-’awar Nalb—Tehsridar in the offrce of’
,Colv!veo'tor,:' Buldara. In o A No '3@5/2012 atf!davrt in repry on behalf of

‘re‘spondent NoZ has be'\n worn rn by one Aehok Rambhau Rathod =

Tehsrldar Buldana "!he sunn and oubetence of the defenoe taken by‘ |

respondent No 2 !n atl these O As rs one end the same Accordrng to

the respondents as pe.: Re datod 1"’ 6 199”% and 2462004 ‘the

applrcants were not entrtied to frrot hme bound promotron from 1996
and in fact they were to be treated as new employees w e f. 15.6. 1995
“and, therefore they walt be entrtted to frrst ’trme bound prornotlon w ef o
156. 2007 Srmridr!y they Were entrtled to eecond trme bound

promotlon after rompk,tron ot 12 years servrce from 15.7.2007.

I-,_loWever, the trrne boun"y promotron was wrong!y grven to them and




therefore, it was necessa

pay scales. The?shOW

‘. . ' _O.As 385,386,387 & 395 of 2012.

ry to W|thdraw those time bound promotion

cause notlces were |ssued to the applicants

and after gwmg them due opportumty, act|on was taken in view of the

G.R dated 24.6. 2004

taken by them.

6.

" the action on the part o(

fresh appointee wie.f. 1
shows that those who ar
The learned counsel for
have been appointed in
of the G.R. dated 15.6.19
7.‘ The ten
O.As is one and the

convenience, only one

reproduced as under:-

“sr, 9.7, &9

The res_bdnd'ents tried to justify the action

The Iea‘rned counsel for the appllcants submits that

the respondents to treat the applicants as

as the said G.R. itself

5.6.1995 |s |I»|egal,
e appointed prior to 15.6.1995 are protected.
the applicants submits that all the applicants

the year 1984 i.e. long back prior to issuance

)95.

or of thejmijgned orders passed in all these.

same and, therefore, for the purpose of

mpugned order i.e. in O.A. No. 385/2015 is
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O.As 385,386,387 & 395 of 2012.

;Perusal of the said order clearly shows that the

services of all these ap

plicants héve been protected and it was

decided not to remove them from séwice. It was also decided not to

recover the amount alrea

bound promotion.v

The

dy paid to the applicants on account of time

said order also refers to the G.R. dated

24.6.2004 issued %by Government of Maharashtra and it seems that

the action has beén,tak
material to note th:at fhe

A-9in O.A. No. 385/2012

V;ide G

en as per the G.R. dated 24.6.2004. It is
G.R. dated 24.6.2004 which is at Annexure

has not beén challenged in this O.A.

.R. dated 24.6.2004, the Government of

Maharashtra has tajken the following gdecision:-

e

mwﬁ%ﬂawaﬁﬁr/mﬁmﬁm%

09 ST toes QA FTAfA SERNCAT  SEICTHHTSAT R AR
WW‘@F&H@QTFW@TWWWW el 3o

3o R / eI

SISET 1. 28 T 23R 3R

8. From t

the Govt. of Maharash

persons who could not

caste validity ceftificate

authority from 15.6.1995.

SRF iR ¢ e R 19 A 9939 TAT WA

3T WET oo Ry [ FERiEr dar

he aforesaia decision, it is crystal clear that

tra has decided to protect the services of

produce cjaste validity certificates or whose

s have bejen invalidated by the competent

Even the %promotion which was given pridr to

el




9 0.As 385,386,387 & 395 of 2012.

15.6.1995 has been protected. However, for all purposes, said
employees who have been appointed prior to 15.6.1995 under
reserved categories, but whose caste certificates have beenv
invalidated\ by the competent authority are treated as fresh employees

w.ef. 15.6.1995, ﬁeven though their caste validity certificates have

been invalidated.

9. ane of the applicants in the present O.As have been

given time bound promotion or the ﬁromotion prior to 15.6.1995 and,

therefore, there was no question of reversion or denial of benefit

obtained by them 3prior to 15.6.1995. The Government has rightly

decided to »protecit the services of the applicants as well as not to

recover the amount of time bound promotion already paid to them.

What the Government has done |s that the employee whose caste

validity certificate has been invalidated and who were appointed priorl

to 15.6.1995, have been‘ treated as fegular employees from 15.6.1995

and not on the basis of said ac’jcion which has been taken vide

impugned letter dated 24.5.2012. The said action seems to be in
conformity with the G.R. dated 24.6.2004 and, therefore, action on the

part of the respondents cannot be h{ald to be illegal.

10. The learned couﬁsel for the applicant has placed
reliance on the judgment delivered by the Hon'ble High Court, Mumbai

o




in Arun Vishwanaih Sor,

10 O.As 385,386,387 & 395 of 2012.

1one V/s State of Maharashtra and others

reported in 2015 (1) Mh

said judgment. In ithe S

of Maharashtra on; 19.5.

The G.R. 24.6.2004 on

these O.As have? been

L.J. 457. I have carefully gone through the
aid judgment, in fact the G.Rs issued by Govt.
1995 and 30.6.2004 have been considered.
the basis of which the impugned orders in

passed, \rvas not subject matter of that

judgment. In the seid'judgment, the%Hon’bIe High Court has observed

in para 75 as under:-

“75. We therefo

re, do ndt enter into the merits of the claim

and Ieave it for the concerned Benches to decide, on the

facts and cwcumstances of each case, whether the

protection needs to be granted or not. But we conclude in

this judgment

(i

).

that---

mere |n{/alldatlon of the caste claim by the
Scrutlny Committee would not entail the

- consequences of withdrawal of benefits

or discharge fro the employment or
cancellation of appointments that have
become final prior to the decision in
Milind’s case on 28.11 .2000,

upon invalidation of the caste claim by
the Scrutiny Committee, the benefits

‘obtained or appointments secured from

28.11. 2000 upto  18.10.2001 can be
wrthdrawn or cancelled; depending upon
the terms of the employment, if any, in
writing,?

the beneflt obtained or appointments
secured after coming into force of the said

v



11 - O.As 385,386,387 & 395 of 2012.

Act on 18 10.2001 can be withdrawn or
cancelled immediately upon invalidation
of the |caste claim by the Scrutlny
Commlttee

(iv) the benefit of protection in service upon
| invalidation of the caste claim is available
not only to the persons belonging to
“Koshti” and “Halba Koshti”, but it also
available to the persons belonging to
S.B.C. category on the same terms as is
available to “Koshti” and “Halba Koshti”,
and |

(v) the c|a|m of the persons belonging to
Nomadlc Tribes, Vimukta Jatis and O.B.C.
category shall be decided on the lines of
the decision of the Apex Court in the case
of R.s Unnikrishnan and another V/s V.K.
Mahanudevan and others, reported in
2014 (4) Mh.L.J. (S8.C.) 1 = 2014 (4) SCC
4347

11. | In the present case, the impugned order is based on

the G.R. dated 24 6. 2004 which is not challenged in these O.As and,

therefore, action taken by respondent No.2 seems to be legal and

action has been taken after giving due opportunity to the applicants by

issuing show cause notices.

12. The learned counsel for the applicants 's‘ubmits that
the applicants haVe not received tirne bound promotion scales on the
basis of their caste but ‘on the baS|s of completlon of 12 years and 24
years of contlnuous s‘erwce and therefore, |nvaI|dat|on of caste

certiflcates makee no_dlfference. It is further material to note that the

e




12 0.As 385,386,387 & 395 of 2012.

time bound prbmotion scares are granted after completion of 12 years
and 24 years of continuous service iﬁ the category. |If the applicants’.
appointment is treated és fresh appointment w.e.f. 15.6.1995 then,
their earlier service cannot be counted for giving such benefits and,
therefore, the respondent seems to have rightly decided to withdraw
such time bound p}omotion pay scales to the applicants by deciding

- not to recover arrears.

13. In@view of the discussion in foregoing paras, | proceed

to pass the foIIowihg order:-

(i) The O.A. Nos. 385, 386, 387 & 395 of 2012 stand

dismissed with no Qrderas to costs.

sd/-

(J.D. Kulkarni)
Vice-Chairman. (J)

pdg
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